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Introduction

SECTION 1: INTRODUCTION
Although not required by the California Environmental Quality Act (CEQA) and CEQA Guidelines, the
Town of Windsor has evaluated the comments received on the Mill Creek Development Project Draft
Initial Study/Mitigated Negative Declaration (Draft IS/MND). The Responses to Comments and
Errata, which are included in this document, together with the Draft IS/MND, Draft IS/MND
appendices, and the Mitigation Monitoring and Reporting Program, comprise the Final IS/MND for
use by the Town of Windsor in its review and consideration of the Mill Creek Development Project.
This document is organized into three sections:
• Section 1—Introduction.
• Section 2—Responses to Written Comments: Provides a list of the agencies, organizations,

and individuals who commented on the Draft IS/MND. Copies of all of the letters received
regarding the Draft IS/MND and responses thereto are included in this section.
The Final IS/MND includes the following contents:
•
•
•
•

Draft IS/MND (provided under separate cover)
Draft IS/MND appendices (provided under separate cover)
Responses to Written Comments (Section 2)
Mitigation Monitoring and Reporting Program (provided under separate cover)
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Responses to Written Comments

SECTION 2: RESPONSES TO WRITTEN COMMENTS
2.1 - List of Authors
A list of public agencies, organizations, and individuals that provided comments on the Draft IS/MND
is presented below. Comments have been summarized and responses have been provided. The
following public agencies and individuals submitted comments to the Town of Windsor.

State Agencies
State Clearinghouse (SCH)
California Department of Toxic Substances Control (DTSC)

Local Agencies
Sonoma Marin Area Rail Transit (SMART)

Individuals
Sam Salmon (SALMON)
Lois Fisher (FISHER)

2.2 - Responses to Comments
2.2.1 - Introduction
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the
Town of Windsor, as the lead agency, evaluated the comments received on the Final IS/MND (State
Clearinghouse No. 2018102030) for the Mill Creek Development Project, and has prepared the
following responses to the comments received. This Response to Comments document becomes
part of the Final IS/MND for the project in accordance with CEQA Guidelines Section 15132.

2.2.2 - Comment Letters and Responses
The comment letters reproduced in the following pages follow the same organization as used in the
List of Authors.
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SCH
Page 1 of 2

SCH
Page 2 of 2
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Responses to Written Comments

State Agencies
Office of Planning and Research, State Clearinghouse (SCH)
Summary

The agency stated that no State agencies had submitted comments to the State Clearinghouse as of
the close of the 30-day public review period.
The agency stated that the Town of Windsor has complied with the requirements of CEQA.
Response

Please note that the California Department of Toxic Substances Control (DTSC) submitted comments
directly to the Town of Windsor, which have been previously addressed. No other State agencies
provided comments to the Town either directly or via the State Clearinghouse.
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DTSC
Page 1 of 1
From: Roman, Isabella@DTSC <Isabella.Roman@dtsc.ca.gov>
Sent: Thursday, November 15, 2018 10:24 AM
To: Ken MacNab <kmacnab@Townofwindsor.com>
Cc: Pettijohn, Julie@DTSC <Julie.Pettijohn@dtsc.ca.gov>; Boruck, Jennifer@DTSC
<Jennifer.Boruck@dtsc.ca.gov>
Subject: Mill Creek Development Project Draft IS/MND Formal Comment
Hello,
I am representing a responsible agency reviewing the Draft Initial Study/Mitigated Negative
Declaration for the Mill Creek Development Project. We previously reached out during the open
comment period and didn’t receive a response until 11/13 at which point the comment period had
already ended. The following is our formal comment.
We requested information about any previous Phase 1 Environmental Site Assessments or
environmental sampling. In your voicemail message, you indicated that you were unaware of any
Phase 1 Environmental Site Assessments for the property. We recommend that you look into the
past land uses of the property (which could include conducting a Phase 1 Environmental Site
Assessment) and based on this, consider the need for environmental sampling. The property is
bounded by a rail line, and rail lines have historically been associated with elevated levels of
polycyclic aromatic hydrocarbons, metals and pesticides. Because the proposed development is
residential in nature, information about the soil quality is necessary in order to protect public health.
Soil characterization should be completed before construction activities disturb the soil and before
residences are built.
You indicated that your consultant checked DTSC’s and Water Board’s online databases Envirostor
and GeoTracker. While this gives important information on the history and status of any site, it does
not give a complete picture of potential contamination. The sites captured on these databases are
sites that have been ordered to be cleaned up or sites that have entered a Voluntary Cleanup
Agreement with DTSC or Water Board. If a property is not listed on Envirostor this does not mean
that it is not contaminated, it just means that it hasn’t previously been identified and recognized by
DTSC or Water Board. If no sampling has been conducted on the property so far, there is no
information to base the conclusion that the property is safe enough for residential use.

Thanks,
Isabella Roman
Environmental Scientist
Site Mitigation and Restoration Program
Department of Toxic Substances Control
700 Heinz Avenue Suite 200
Berkeley, CA 94710
(510)-540-3879
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Responses to Written Comments

California Department of Toxic Substances Control (DTSC)
Summary

DTSC provided the following comments.
• The agency inquired if a Phase I Environmental Site Assessment or other environmental

sampling had been prepared for the project site.
• The agency noted that the project site previously supported activities that resulted in

hazardous materials releases.
• The agency noted that the project site is bounded by a rail line, which can be associated with

elevated levels of polycyclic aromatic hydrocarbons, metals, and pesticides.
• The agency stated that review of the GeoTracker and Envirostor databases by itself does not

provide a complete picture of potential contamination. The agency stated that if no sampling
has been conducted, there is no basis to conclude that the property was is safe enough for
residential use.
Response

The IS/MND noted on page 68 that the project site is listed on the “Cleanup Program Site” database
(GeoTracker Database No. T0609793191) and previously contained industrial uses that released
petroleum hydrocarbons and trichloroethylene into the soil and groundwater. The first soil
investigation was conducted in 1990. Between 1990 and 2012, several more soil, soil vapor, and
groundwater investigations were conducted to characterize the extent of the contamination. As part
of these activities, contaminated soil was removed on several occasions including in 1993 and 1995,
and a building was demolished in the mid-2000s. After more than two decades of soil, soil vapor,
and groundwater sampling and monitoring, the North Coast Regional Water Quality Control Board
(RWQCB) issued a “Case Closed” letter on March 3, 2014, signifying that the site had been
remediated to its satisfaction. The IS/MND concluded that exposure to hazardous materials from
past land use activities was less than significant and did not require mitigation. To be clear, this
conclusion is based on the determination made by the RWQCB—an authoritative source regarding
remediation of hazardous materials sites.
The soil, soil vapor, and groundwater sampling and monitoring reports are posted on the State Water
Resources Control Board’s GeoTracker website. The most recent reports show that concentrations of
petroleum hydrocarbons and trichloroethylene are within acceptable exposure levels.
The proposed project would not involve any disturbance to the Sonoma Marin Area Rail Transit
(SMART) rail line. Soil sampling associated with remediation of the underground storage tank within
the project site included testing for metals such as cadmium, chromium, lead, nickel, and zinc. All
results were below Environmental Screening Levels. Given that the site was extensively evaluated
for hazardous materials over 20+ year period, there is no evidence suggesting that further
investigation of undetected polycyclic aromatic hydrocarbons, metals, or pesticide concentrations
that pose a substantial health risk is warranted.
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SMART
Page 1 of 2
From:
To:
Cc:
Subject:
Date:

Ken MacNab
EUrsu@m-group.us; jbrandman@fcs-intl.com
Grant Gruber
FW: SMART Comments on IS/MND - Mill Creek Development Project
Thursday, November 15, 2018 2:34:20 PM

Hi Emmanuel, JasonBelow are comments received from SMART on the IS/MND for Mill Creek. Please
include and address in the response to comments.
ThanksKen
From: Libby Payan <lpayan@sonomamarintrain.org>
Sent: Thursday, November 15, 2018 2:28 PM
To: Ken MacNab <kmacnab@Townofwindsor.com>
Subject: SMART Comments on IS/MND - Mill Creek Development Project
Hi Ken! SMART’s comments are listed below. I’ve been having spotty internet issues all day, so I’m wondering
if that is somehow correlated to the email not sending to Emmanuel directly. Anyways, thanks for offering to
forward it over!

Good Afternoon Emmanuel,
Thank for the opportunity to comment on the Initial Study/Mitigated Negative Declaration on the Mill Creek
Development Project, located at 8703 Bell Road. SMART would like to offer the following comments on the
project:
1. SMART will work with the developer in regards to the multi-use pathway that is planned to be
constructed on SMART’s property along the project’s frontage, approximately from Johnson Street to
the vehicular bridge on the southern portion of the project.
2. Any vegetation planted directly adjacent to the SMART Right-of-Way (ROW) must stay out of our ROW
and all maintenance must be the responsibility of the developer. No access will be authorized or
allowed from SMART’s property to maintain the vegetation without written approval.
If you have any questions, comments or concerns please don’t hesitate to contact me. I can be reached by
phone at (707) 794-3079 or by email at: lpayan@sonomamarintrain.org
Best,
Elizabeth “Libby” Payan | Assistant Planner |Direct (707) 794-3079 | Fax (707) 794-3037 | 5401 Old
Redwood Hwy, Suite 200, Petaluma, CA 94954 | lpayan@sonomamarintrain.org |
www.SonomaMarinTrain.org | www.BeTrackSMART.org

SMART
Page 2 of 2

CONFIDENTIALITY NOTICE: This message, together with any attachments, is intended only for the use of the
individual or entity to whom it is addressed and may contain information that is confidential and/or privileged
and prohibited from disclosure. If you are not the intended recipient, you are hereby notified that any
dissemination, or copying of this message, or any attachment, is strictly prohibited. If you have received this
message in error, please notify the original sender immediately by telephone or by return e-mail and delete
this message along with any attachments.
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Responses to Written Comments

Local Agencies
Sonoma Marin Area Rail Transit (SMART)
Summary

The agency stated that it will work with the applicant to construct the multi-use pathway within
SMART’s right-of-way along the project frontage.
The agency stated that any vegetation planted directly adjacent to the SMART right-of-way must stay
out of the right-of-way and maintenance is the responsibility of the applicant. SMART will not allow
access to its right-of-way for vegetation maintenance purposes.
Response

Construction of the multi-use pathway within SMART’s right-of-way is independent of the proposed
project. The project does provide internal pedestrian facilities that would connect with the multiuse pathway.
An internal roadway will be located along the project frontage with the SMART right-of-way. No
landscaping is proposed between the small area between the roadway and the SMART right-of-way.
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Responses to Written Comments

Individuals
Sam Salmon (SALMON)
Summary

The author disputes the IS/MND’s conclusion that the project is consistent with the density limits set
forth in the General Plan. The author states that the project’s average density of 17.8 dwelling units per
acre exceed the 8 dwelling units per acre set forth for the Low Density Residential land use designation
and the 16 dwelling units per acre set forth for the Medium Density Residential land use designation.
The author believes that Medium Density Residential and Village Residential zoning districts are
appropriate for the project site.
Response

The stated density of 17.8 dwelling units per acre is the averaged density across the entire project
site. Allowable and proposed densities within each individual land use designation applicable to the
project site are shown in Table 2-1. As shown in the table, the project is consistent with the density
limits set forth in both the General Plan and Specific Plan.

Table 2-1: Project Consistency with General Plan and Specific Plan
General Plan Land Use
Designation
(Allowable Density)

Mill Creek
Development
Proposed
Units

Mill Creek
Dwelling
Units
Per Acre

Specific Plan Land Use
Designation

Allowable
Units

Compact Residential
(12–24 dwelling units/acre)

GP: 185–371
SP: 139–278

253

21.8

4.3

Medium Density Residential Medium Density Residential Both: 34–69
(8-16 dwelling units/acre)
(8-16 dwelling units/acre)

69

16.0

4.9

Low Density Residential
(5-8 dwelling units/acre)

Both: 24–39

39

8.0

GP: 243–479
SP: 197–386

360

—

Acres

11.6 High Density Residential
(16-32 dwelling units/acre)

20.8

—

Village Residential
(5-8 dwelling units/acre)
—

The project is proposing development of attached dwelling units in the VR (Village Residential) and
MDR (Medium Density Residential) Zoning Districts. Attached dwelling units are an allowable
housing type in both Zoning Districts. Attached dwelling units are also identified as being an
allowable housing type in the “Low Density Residential” 2040 General Plan Land Use Designation
and the “Village Residential” Land Use Designation of the Windsor Station Area/Downtown Specific
Plan. Having a single type of housing on the project site will not preclude achievement of broader
General Plan and Specific Plan objectives calling for a variety of housing types, as both plans
establish land use designations that serve to accommodate a range of housing types. In the area of
the project site, a variety of housing types already exists, including single-family detached homes to
the east and apartments and condominium/townhome units to the north. The housing type being
proposed by the project is consistent with the Town’s General Plan, the Windsor Station
Area/Downtown Specific Plan and Zoning Ordinance.
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FISHER
Page 1 of 6

Initial Study/Mitigated Negative Declaration - Mill Creek Development Comments
By Lois Fisher, CNU, LEED-ND
November 12, 2018
Comments: Overall the plan circulation looks passable. ‘Defensible Space’ views of residents to the
creek are missing in the southern part of the design. The ‘head-in’ parking along the creek loop
makes the project look like an apartment complex rather than a downtown neighborhood. The
project is in three zones in the Specific Plan: Compact Residential, Medium Density Residential and
Village Residential.
Here are my suggested changes to make the project compliant with the Downtown Specific Plan:
1. Porches and Stoops: The porches are not elevated a minimum of 2’ as required in the Specific
Plan. An enlargement detail is needed to show how the porches are elevated, connecting
the front door, the elevated porch or stoop directly to the sidewalk. A door is now shown
between the front door and the porch. What is this for? The porch needs to be between the
front door and the street so it can act as a transition space between the public street and the
private unit. The area behind the front porch needs to be an active use-not bedrooms. What
are those uses directly behind the stoop? It appears to be a living room which is fine.

1

FISHER
Page 2 of 6
From page 3-12:
Ȍ Ǥ
ͳǤLocation.   
 Ǥ
ʹǤDesign.   ȋǤǤǡ Ȍ
 ǡ   ͶͺǤ
ʹͲ Ǧ 
Ǥ    
 ǡ  
Ǥ
From page 3-17:

2. Corner Units: Corner units are required to have enhanced architecture. Here is a quote from
page 3-12 of the Specific Plan:
ȋȌǤ
ͳǤCorner Lots.     ȋǡ
ǡǡ ǡ ǡ Ȍ
Ǥ   
ͷͲ Ǥǳ
2

FISHER
Page 3 of 6
On my marked-up plan view sketch, Appendix A, I have circled the corner units that need
wraparound porches so the tenants can survey both streets or the street and nearby units from
their unit for neighborhood safety.
3. Detached Garages behind the sidewalk: At both the north and south entrances to this
proposed neighborhood, detached garages without any ‘eyes-on’ the street are the first thing
that people will see. These ‘dead’ spaces need to be replaced with units with tenants
watching over the public realm for safety.
ȋȌ  Ǥ
ͳǤDetached Garages.   Ǥ
   
 ǡǡǡ ǡ
  
Ǥ
4. Terminated Vistas: At two points at the intersection of Bell Road and Bill Beedie Way special
attention needs to be paid to the architecture as they terminated vistas happen in those
locations. Towers or cupolas are examples of architectural elements that would be
appropriate at those locations.
5. Individual Building ‘Look’: The architecture looks monolithic. Per the Specific Plan page 3-17:

ʹǤArchitectural Articulation.
ǤǤ  
Ǥ
Ǥ Ǥ 
 ǦǦ 
Ǥǡ  ǡ 
   Ǥ
Ǥ  ǤǦ     
 ǡ  ʹǤͷ
ǡʹͷǤ  
ǡ 
ǡ ʹͷǦǤ
    
ǡǡǡ ǡ Ǥ
The ground front doors are next to each other. It would look more upscale to have the two
units separated and outfitted with individual porches instead of the current ‘duplex’ look.
Vertical articulation so that the buildings look like a collection of vertical buildings instead of
one large horizontal building are needed.

3
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Page 4 of 6

Appendix A: Site Plan Comments

4
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Page 5 of 6

Appendix B: Floor Plan Comments

5

FISHER
Page 6 of 6
Appendix C: Elevation Comments

6
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Lois Fisher (FISHER)
Summary

The author provides extensive comments on project design and architecture and does not provide
any comments about the IS/MND’s conclusions
Response

No comments were made regarding the IS/MND’s conclusions and, thus, no further response is
necessary.
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