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INVITATION FOR BIDS
FOR THE ASSEMBLY AND INSTALLATION OF A
PRE-FABRICATED OFFICE AND MEZZANINE
FOR THE TOWN OF WINDSOR
Section 1 - INTRODUCTION
The Town of Windsor Public Works Department is issuing an Invitation for Bids (IFB) to
facilitate the assembly and installation of a pre-fabricated modular office space, and mezzanine
for the Public Works Street Maintenance Shop. Detailed specifications and options are
specifically outlined herein and in the attached Appendices.
The Town intends to award a contract for the assembly and installation of a Panel-Built prefabricated mezzanine structure and a pre-fabricated modular office installation located on the
mezzanine level. Additional construction of a stairway entry to the mezzanine level landing and
wall opening. All parts and equipment for assembly have been purchased and are available onsite in the Town Corporation Yard. All Panel Built parts new and unused and delivered with the
manufacturer’s standard warranty. Installation shall be warrantied for a minimum of one year
from acceptance.
The Town requires the following list of minimum vendor qualifications:
1.
Bidder shall be regularly and continuously engaged in the business of providing
commercial modular offices and mezzanines for at least five (5) years.
2.

Bidder shall be possess a Class A Contractor License

3.
Bidder shall possess all permits, licenses and professional credentials necessary to supply
product and perform services as specified under this Invitation for Bids (IFB).
The Town of Windsor’s Purchasing Policies and Procedures are established under Section 1 of
Chapter 6 in Title 1 of the Town of Windsor Code. Competition in purchasing provides equal
opportunity for qualified vendors to compete for local business to offer the best prices, quality,
or service.
The Town of Windsor (Town) has prepared this Invitation for Bids. The following four (4) firms
are receiving this IFB and the IFB has been posted on the Town’s website:
Panel-Built Modular Offices
Kevin Mack Construction
FRC Inc.
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Carr Construction
Section 2 – BACKGROUND
Windsor is in central Sonoma County, approximately 20 miles east of the Pacific Ocean. The
City of Healdsburg is approximately five miles to the northwest and Santa Rosa, the Sonoma
County seat, lies seven miles to the southeast. The Town of Windsor encompasses 7.3 square
miles (4,672 acres). Future growth and land use changes for the Town of Windsor are limited to
the Urban Growth Boundary (UGB). The Windsor UGB currently encompasses 7.5 square miles
and includes the incorporated areas of the Town as well as surrounding unincorporated areas that
may be affected by the future growth of the Town.
The Town, together with the Windsor Water District, owns and maintains:
•
•
•
•

a potable water production, storage and distribution system,
a wastewater collection system and reclamation facility, and
a recycled water storage and distribution system.
eighty miles of street and road system.

These utility systems require ongoing maintenance, service, and repair and the Town provides
the necessary staffing and equipment to provide a highly effective professional maintenance
division.
Section 3 – FORMAT AND CONTENTS OF BID DOCUMENTS
To maintain uniformity in the bid evaluation process, your Invitation for Bid (IFB) shall be
limited to a maximum of fifteen (15) pages including all appendices. Paper size shall be limited
to 8 ½-inch by 11-inch size in the proposals except for figures and tables for which 11 inches by
17 inches may be used. The text font shall not be smaller than size 11 except within any tables
included. The bid shall include the following sections in the order below:

•

BIDDER INFORMATION AND ACCEPTANCE FORM – APPENDIX A

•

WINDSOR BID FORM – APPENDIX B

•

MEZZANINE ASSEMBLY SPECIFICATIONS – APPENDIX C

•

MEZZANINE AND OFFICE LAYOUT – APPENDIX D
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Quoted Price Must Include:
A.

All pricing as quoted will remain firm for the term of any contract or purchase order
that may be awarded because of this IFB.

B.

Unless otherwise stated, Bidder agrees that, in the event of a price decline, the
benefit of such lower price shall be extended to the Town.

C.

All prices are to be F.O.B. destination. Any freight/delivery charges are to be
included.

D.

Taxes and freight charges:
1. The prices quoted shall be the total cost the Town will pay for this contract
including sales, use, or other taxes, and all other charges.
2. No additional charge for delivery, drayage, express, parcel post packing,
cartage, insurance, license fees, permits, costs of bonds, or for any other
purpose, except taxes legally payable by Town, will be paid by the Town
unless expressly included and itemized in the bid.

E.

All prices quoted shall be in United States dollars and "whole cent," no cent
fractions shall be used. There are no exceptions.

F.

Price bids shall include all payment incentives available to the Town.

G.

Bidders are advised that in the evaluation of cost, if applicable, it will be assumed
that the unit price quoted is correct in the case of a discrepancy between the unit
price and an extension.

H.

Federal and State minimum wage laws apply. The Town has no requirements for
living wages. The Town is not imposing any additional requirements regarding
wages.

I.

Prevailing Wages: Pursuant to Labor Code Sections 1770 et seq., vendor shall pay
to persons performing labor in and about Work provided for in Contract not less
than the general prevailing rate of per diem wages for work of a similar character
in the locality in which the Work is performed, and not less than the general
prevailing rate of per diem wages for legal holiday and overtime work in said
locality, which per diem wages shall not be less than the stipulated rates contained
in a schedule thereof which has been ascertained and determined by the Director of
the State Department of Industrial Relations to be the general prevailing rate of per
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diem wages for each craft or type of workman or mechanic needed to execute this
contract.
Section 4 – EVALUATION AND SELECTION CRITERIA
Each bid will be independently evaluated for completeness by staff and will be reviewed and scored
based on the following criteria:
•
•
•
•
•
•
•
•

Total bid amount including tax, delivery, destination, and any other ancillary charges.
Attendance of a mandatory pre-bid site meeting located at the Windsor Corporation
Yard, Bldg. 100, held on Tuesday July 14, 2020 @ 9:00am.
Evaluation of alternate submittals of equal to or better products.
Bidder qualifications.
The selection will be made to the lowest responsible bidder who meets the requirements of
these specifications, terms, and conditions herein.
Awards may also be made to the subsequent lowest responsible bidders who will be
considered the back-up Vendors and who will be called in ascending order of amount of
their quotation.
After evaluating all bid submittals, the lowest qualified bidder will be determined.
A recommendation will be made to the Windsor Town Council for an award of bid to the
selected company.

Section 5 – CONTRACT
The Town’s standard contract form (depending on the final bid price) is a Minor or Major
Construction contract and a sample is provided in Appendix A. The Town’s standard form
Construction contract will be considered acceptable to the successful consultant unless the
consultant notifies the Town of any exceptions in writing at the time the proposal is submitted.
Estimated workdays to complete project: 30 Days
Liquidated damages per day: $500 per day.
Section 6- QUESTIONS AND ADDENDA
If your firm intends to submit an IFB, to ensure that all interested firms are notified of such
clarifications or corrections, please provide one email contact to the Town Project Manager as
soon as possible.
Questions on this Invitation for Bids can be addressed via email or telephone by no later than
July 30, 2020 at 5:00 p.m. to the Town Project Manager listed on the cover of this IFB.
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Should addenda be needed, a copy will be sent by email to all firms and posted on the Town’s
website prior to the proposal due date. All addenda shall become part of this IFB. Please note
that Town of Windsor business hours are Monday – Thursday, 7:00 a.m. - 6:00 p.m.

Section 8 – LOBBYING
Apart from contacting work staff to ask questions regarding this IFB, any party submitting an IFB
of party representing a Consultant shall not lobby any Town of Windsor Council Member or staff,
agent or evaluation panel member regarding this IFB. Any party attempting to influence the bid
process through ex parte contact may have their bid rejected.
Section 9 – RESERVATIONS
•
•
•
•

•

•
•

Town of Windsor reserves the right to reject all bids and to waive minor irregularities
to any bid.
Town of Windsor reserves the right to request clarification of information submitted
and to request additional information from the vendor.
Town of Windsor reserves the right to award the contract to the next most qualified
vendor if the successful vendor does not execute a contract within sixty (60) days after
the award of the contract has been announced.
Any quote may be withdrawn up to the date and time set in this IFB. Any bid not timely
withdrawn shall constitute an irrevocable offer for a period of one hundred twenty
(120) days to sell to the Town of Windsor the equipment described in the following
specifications.
The contract or purchase order resulting from acceptance of a bid by Town of Windsor
shall be in a form supplied or approved by Town of Windsor and shall reflect the
specifications in this IFB. Town of Windsor reserves the right to reject any proposed
agreement or contract that does not conform to the specifications contained in this IFB
and which is not approved by Town of Windsor.
Town of Windsor shall not be responsible for any cost incurred by the vendor in
preparing, submitting, or presenting its response to the IFB.
All bids, documents, and forms will become the property of Town of Windsor upon
delivery and acceptance of the sealed proposal.

Section 10 – PROCESS AND SCHEDULE
1. Instructions to Bidders
A. All bids must be submitted to:
Town of Windsor
Attn: Streets Modular Office Quote
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Jim O’Brien
8400 Windsor Road
Windsor, CA 95492
(707) 838-1012
jobrien@townofwindsor.com
B. All bids must be in a sealed envelope and clearly marked on the front: IFB –
Mezzanine/Office Installation. All bids must be received by 5:00 p.m.
Pacific Time on August 6, 2020. Submissions received after that time, even if
postmarked earlier, will be disregarded. All bids will be reviewed and assessed
for completion to make sure they meet the Town’s requirements. Two (2)
copies of the IFB must be provided to the Town of Windsor with the following
forms attached:
•
•

Windsor Bidder Acceptance Form;
Windsor Bid Form

No faxed or telephone bids will be accepted. E-mail submissions may be
accepted only upon prior notice and approval by the Town.
C. Bids should be prepared simply and economically, utilizing the attached bid
form.
D. Town of Windsor will answer any questions up to the deadline date of the IFB
and will notify the selected vendor upon approval.
E. All bids must include the following information:

2.

•

The names and contact information of individuals who will be working `
on the project and their areas of responsibility.

•

An accurate mailing address of the firm or organization.

•

The final pricing including,
equipment, and taxes.

additional

fees,

discounts, rebates,

Schedule

Town of Windsor will maintain the following time schedule and select a qualified vendor for the
purchase of the modular mezzanine / office once all bids are received by the deadline submission
date.
Issue Invitation for Bids……………July 6, 2020
Mandatory Pre-Bid Site Mtg……..July 14, 2020 @ 9:00 a.m.
Questions Deadline……………… July 29, 2020
Deadline for Submission of Bids…..August 6, 2020 @ 5:00 p.m.
Award Notification…………………August 10, 2020
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APPENDIX A
WINDSOR BIDDER INFORMATION, SAMPLE
CONSTRUCTION AGREEMENTS, AND ACCEPTANCE FORM
1.

The undersigned declares that the Bid Documents, including, without limitation, the IFB,
Addenda, and Appendices have been read.

2.

The undersigned is authorized, offers, and agrees to furnish the articles and/or services
specified in accordance with the Specifications, Terms & Conditions of the Bid Documents
of this IFB.

3.

The undersigned has reviewed the Bid Documents and fully understands the requirements
in this Bid including, but not limited to, the requirements under the Town’s Purchasing
Provisions, and that each Bidder who is awarded a contract shall be, in fact, a prime
contractor, not a subcontractor, to Town, and agrees that its Bid, if accepted by Town, will
be the basis for the Bidder to enter into a purchase agreement or purchase order with Town
in accordance with the intent of the Bid Documents.

4.

The undersigned acknowledges receipt and acceptance of all addenda.

5.

The undersigned acknowledges that Bidder will be in good standing in the State of
California, with all the necessary licenses, permits, certifications, approvals, and
authorizations necessary to perform all obligations in connection with this IFB and
associated Bid Documents.

6.

It is the responsibility of each bidder to be familiar with all the specifications, terms and
conditions. By the submission of a Bid, the Bidder certifies that if awarded a purchase
agreement or purchase order they will make no claim against the Town based upon
ignorance of conditions or misunderstanding of the specifications.

7.

Patent indemnity: Vendors who do business with the Town shall hold the Town of
Windsor, its officers, agents and employees and volunteers, harmless from liability of an
nature or kind, including cost and expenses, for infringement or use of any patent, copyright
or other proprietary right, secret process, patented or unpatented invention, article or
appliance furnished or used in connection with the contract or purchase order.

8.

The undersigned acknowledges ONE of the following (please check only one box):
Bidder _________________ (name of bidder) is NOT local to the Town of Windsor
and is not eligible for any bid preference; or
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Bidder _________________ (name of bidder) is LOCAL to the Town of Windsor
and is requesting 5% bid preference, and has attached the following documentation to this
Appendix:



Copy of a verifiable business license, issued by the Town of Windsor.

Official Name of Bidder:
Street Address Line 1:
Street Address Line 2:
City:

State:

Zip Code:

Webpage:

Type of Entity / Organizational Structure (check one):
Corporation

Joint Venture

Limited Liability Partnership

Partnership

Limited Liability Corporation

Non-Profit / Church

Other:

Jurisdiction of Organization Structure:
Date of Organization Structure:
Primary Contact Information:
Name / Title:
Telephone Number:

Fax Number:

E-mail Address:
SIGNATURE:
Name and Title of Signer:
Dated this

day of

20
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CONSTRUCTION AGREEMENT (MINOR)
[Town use: this form is only for public works projects not subject to public bid requirements.]

_______________________________________________
(Title of Project)

(Contract No. _________________)

THIS CONSTRUCTION AGREEMENT (“Agreement”) is entered into and effective as of the
____ day of _____________ in the year 20__, by and between the Town of Windsor (“Town”)
and ________________________________________ (“Contractor”) (collectively, “Parties”).

e

Town and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:
ARTICLE 1. WORK

pl

Contractor shall complete the work as described and/or depicted in Exhibit A (“Work”), attached
hereto and incorporated by reference herein, upon the terms and conditions set forth herein.

Sa
m

ARTICLE 2. COMPLETION OF WORK

The Work shall be completed to the satisfaction of Town by _____________, 20__.
ARTICLE 3. CONTRACT PRICE /PAYMENT
A.

Town shall pay Contractor the aggregate sum of __________________________
________________________________________________ Dollars ($______________),
for the full and satisfactory completion of the Work in accordance with the terms and
conditions of this Agreement (“Contract Price”).

B.

Payment schedule:
1.
2.

C.

_ Such compensation shall be paid by Town within thirty (30) days following
written notice of Town’s acceptance of the Work.
____ Such compensation shall by paid by Town in accordance with the Payment
Schedule attached hereto as Exhibit B, and incorporated by reference herein.

Notwithstanding any provisions herein, Contractor shall not be paid any compensation
until such time as Contractor has complied with the Town’s Business Registration
Ordinance.

Form_Minor Construction Agreement_06-6-2020
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ARTICLE 4. INSURANCE
Contractor shall procure and maintain for the duration of this Agreement insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, Contractor’s agents, representatives and
employees.

1.

Insurance Services Office Commercial General Liability coverage (occurrence
form CG 0001).

2.

Insurance Services Office form covering automobile Liability, code 1 (any auto),
or code 8, 9 if no owned auto.

3.

Workers’ Compensation Insurance as required by the State of California and
Employers’ Liability Insurance. If no employees are utilized, the Contractor shall
sign a declaration as described in California Health and Safety Code Section 19825.

e

B.

Minimum Scope of Insurance. Coverage shall be at least as broad as:

Minimum Limits of Insurance. Contractor shall maintain limits no less than:
General Liability: $2,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit.

Sa
m

1.

pl

A.

2.

Automobile Liability: $2,000,000 per accident for bodily injury and property
damage.

3.

Workers’ Compensation statutory limit and Employer’s Liability: $1,000,000 per
accident for bodily injury or disease.

C.

Deductibles and Self-Insured Retention. Any deductibles or self-insured retentions must
be declared to and approved by the Town. At the option of the Town, either: the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects the Town,
its officers, officials, employees and volunteers, or the Contractor shall provide a financial
guarantee satisfactory to the Town guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D.

Other Insurance Provisions. The Commercial General Liability and Automobile Liability
policies are to contain, or be endorsed to contain, the following provisions:
1.

The Town, its officers, officials, employees and volunteers are to be covered as
Insureds as respects: liability arising out of work or operations as performed by or
on behalf of the Contractor; or automobiles owned, leased, hired or borrowed by
the Contractor.

Form_Minor Construction Agreement_06-6-2020
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2.

For any claims related to this project, the Contractor’s insurance coverage shall be
primary insurance as respects the Town, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by the Town, its officers,
officials, employees or volunteers shall be in excess of the Contractor’s insurance
and shall not contribute with it.

3.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled by either party, unless thirty (30) days prior written
notice by certified mail, return receipt requested, has been given to the Town.

4.

The Workers’ Compensation endorsement shall contain a Waiver of Subrogation
against the Town. The Contractor shall provide to the Town an endorsement from
the Worker’s Compensation insurer, if any, agreeing to waive all rights of
subrogation against the Town for injuries to employees of the Insured resulting
from work for the Town or use of the Town’s premises or facilities.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s
rating of no less than A:VII, unless otherwise acceptable to the Town.

F.

Verification of Coverage. Contractor shall furnish the Town with original certificates and
amendatory endorsements effective coverage required by this clause. The endorsements
should be on forms provided by the Town or on other than the Town’s forms provided
those endorsements conform to the Town’s requirements. All certificates and
endorsements are to be received and approved by the Town before work commences. The
Town reserves the right to require complete, certified copies of all required insurance
policies, including endorsements affecting the coverage required by these specifications at
any time.

G.

Subcontractors. Contractor shall include all subcontractors as insureds under its policies
or shall furnish separate certificates and endorsements for each Subcontractor. All
coverages for Subcontractors shall be subject to all of the requirements stated herein.

Sa
m

pl

e

E.

ARTICLE 5. BONDS/CONTRACTOR’S GUARANTEE
A.

A labor and materials (payment) bond is required for this Agreement. Before beginning
the Work, Contractor shall provide a labor and materials bond in the amount of one hundred
percent (100%) of the Contract Price, and which conforms with the requirements of Civil
Code section 3248, as may be amended from time to time.

B.

A performance bond is ____ required / _ not required for this Agreement. If required
for this Agreement, before beginning the Work, Contractor shall provide a performance
bond in the amount of one hundred percent (100%) of the Contract Price to guarantee
faithful performance of the Work.

C.

Contractor shall guarantee the Work to be free of defects in material and workmanship for
a period of one (1) year following the Town’s acceptance of the Work (“Contractor’s
Guarantee”). As part of Contractor’s Guarantee, Contractor agrees to make, at Contractor’s
own expense, any repairs or replacements made necessary by defects in material or

Form_Minor Construction Agreement_06-6-2020

13

workmanship which become evident within the one-year guarantee period. The
Contractor’s Guarantee is effective regardless of whether or not a maintenance bond is
required by the Town for this Agreement.
A maintenance bond is ____ required / _ not required for this Agreement. If required
for this Agreement, prior to acceptance of the Work, Contractor shall provide a
maintenance bond in the amount of ten percent (10%) of the Contract Price as a security
for the Contractor’s Guarantee. The maintenance bond shall remain in force for one (1)
year following the Town’s acceptance of the Work.

E.

Any and all bonds required for this Agreement shall be in a form acceptable to the General
Counsel. Any such bond must be issued by a corporate surety which is an admitted surety
insurer in the State of California. Any bond signed by an agent must be accompanied by a
certified copy of such agent’s authority to act. If the surety on any bond provided by
Contractor is declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Work is located, Contractor shall, within
seven (7) days thereafter, substitute another bond and surety in accordance with the
requirements set forth herein.

pl

ARTICLE 6. CONTRACT DOCUMENTS

e

D.

Sa
m

The contract documents which comprise the entire agreement between Town and Contractor
consist of this Agreement and exhibits thereto and the following (“Contract Documents”):





Town-approved drawings and specifications for the Work;
Any written amendment or change order approved by the Town after the effective date
of this Agreement;
Any bonds required pursuant to Article 5 of this Agreement;
Other:
.

The Contract Documents may only be amended by prior written authorization of the Executive
Director or his/her designee.
ARTICLE 7. LIQUIDATED DAMAGES
A.

Town and Contractor recognize that time is of the essence of this Agreement and that the
Town will suffer financial loss if the Work is not completed within the time specified in
Article 2 herein, plus any extensions previously authorized in writing by the Executive
Director or his/her designee. It is and will be difficult and/or impossible to ascertain and
determine the actual damage which Town will sustain in the event of and by reason of
Contractor’s failure to fully perform the Work or to fully perform all of its contract
obligations that have accrued by the time for completion as specified in Article 2 herein
and/or as specified for completion of any scheduled operations or works described in the
Contract Documents. It is agreed in accordance with California Government Code Section
53069.85, as may be amended from time to time, that Contractor will forfeit and pay to
Town liquidated damages in the sum of ________________________________ per day
for each and every calendar day that expires after the time for completion specified in
Article 2 herein and/or as specified for completion of any scheduled operations or works

Form_Minor Construction Agreement_06-6-2020
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described in the Contract Documents except as otherwise provided by extension of time
previously authorized in writing by the Executive Director or his/her designee. It is further
understood and agreed in accordance with California Government Code Section 53069.85
that the liquidated damages sum specified in this provision is not manifestly unreasonable
under the circumstances existing at the time this contract was made, and that Town may
deduct liquidated damages sums in accordance with this provision from any payments due
or that may become due to Contractor.
B.

Liquidated damages will continue to accrue at the stated rate until final completion of the
Work. Accrued liquidated damages may be deducted by Town from amounts due or that
become due to Contractor for performance of the Work. Liquidated damages may not be
waived or reduced by Town unless expressly waived or reduced in writing by the Executive
Director or his/her designee.

ARTICLE 8. PREVAILING WAGES
Pursuant to California Labor Code Section 1771, Contractor and any subcontractor shall
pay all workers employed in execution of the Work in accordance with the general rate of
per diem wages specified for each craft, classification, or type of worker needed to execute
the Work. Copies of the prevailing rates of per diem wages are on file at the Recording
Secretary’s office, and shall be made available to any interested party on request.

B.

Contractor is required to pay all applicable penalties and back wages in the event of
violation of prevailing wage law, and Contractor and any subcontractor shall fully comply
with California Labor Code Section 1775, which is incorporated by this reference as though
fully set forth herein.

C.

Contractor and any subcontractor shall maintain and make available for inspection payroll
records as required by California Labor Code Section 1776, which is incorporated by this
reference as though fully set forth herein. Contractor is responsible for ensuring
compliance with this section.

D.

Contractor and any subcontractor shall fully comply with California Labor Code Section
1777.5, concerning apprentices, which is incorporated by this reference as though fully set
forth herein. Contractor is responsible for ensuring compliance with this section.

E.

In accordance with California Labor Code Section 1810, eight (8) hours of labor in
performance of the Work shall constitute a legal day’s work under this Agreement.
Contractor and any subcontractor shall pay workers overtime pay as required by California
Labor Code Section 1815. Contractor and any subcontractor shall, as a penalty to the
Town, forfeit twenty five dollars ($25) for each worker employed in the execution of the
contract by the respective contractor or subcontractor for each calendar day during which
the worker is required or permitted to work more than 8 hours in any one calendar day and
40 hours in any one calendar week in violation so the provisions of Article 3 of Chapter 1
of Part 7, Division 2 of the California Labor Code, which is incorporated by this reference
as though fully set forth herein.

Sa
m

pl

e

A.

ARTICLE 9. INDEMNIFICATION
Form_Minor Construction Agreement_06-6-2020
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Contractor shall indemnify, defend with counsel acceptable to Town, and hold harmless to the full
extent permitted by law, Town and its officers, officials, employees, agents and volunteers from
and against any and all liability, loss, damage, claims, expenses and costs (including, without
limitation, attorney fees and costs and fees of litigation) (collectively, “Liability”) of every nature
arising out of or in connection with Contractor’s performance of the Work or its failure to comply
with any of its obligations contained in this Agreement, except such Liability caused by the active
negligence, sole negligence or willful misconduct of the Town. Pursuant to California Public
Contract Code Section 9201, Town shall timely notify Contractor of receipt of any third-party
claim relating to this Agreement.
ARTICLE 10. DISCLAIMER CONCERNING LABOR CODE SECTION 6400

ARTICLE 11. TERMINATION

pl

e

Contractor understands and agrees that with respect to performance of the Work, and
notwithstanding any provision in this Agreement to the contrary, Contractor, and/or its privities,
including, without limitation, subcontractors, suppliers and other engaged by Contractor in the
performance of the Work shall be “employers” for purposes of California Labor Code Section
6400 and related provisions of law, and that neither Town nor its officials, officers, employees,
agents, volunteers or consultants shall be “employers” pursuant to California Labor Code Section
6400.

Sa
m

Notwithstanding any other provision set forth herein, Town may terminate or suspend this
Agreement immediately for cause. Cause for immediate termination or suspension shall include,
but not be limited to, any breach of this Agreement by Contractor, including, without limitation, a
breach of any of Contractor’s covenants, representations or guarantees provided herein. Upon
receipt of notice of termination or suspension, Contractor shall immediately stop all work in
progress under this Agreement. Without limiting the generality of the foregoing, Town may
terminate this Agreement if Contractor fails to perform the Work within the time specified in
Article 2, or any written extension thereof. If Town terminates this Agreement for cause, Town
may undertake to have the Work completed by its own workforce or by substitution of contractor,
and Contractor shall be liable to Town for any excess cost incurred by Town as a result. In the
event of such termination, Contractor shall be entitled to payment for all Work performed to date
of termination to the extent such services were actually performed in accordance with this
Agreement. Upon termination, any and all of Town’s documents or materials provided to
Contractor and any and all of Contractor’s documents and materials prepared for or relating to this
Agreement shall be delivered to the Town as soon as possible, but not later than ten (10) days after
the cessation of the Work.
ARTICLE 12. CONTRACTOR CLAIMS
Contractor claims shall comply with Exhibit C, Document 00 73 83, Dispute Resolution.

Form_Minor Construction Agreement_06-6-2020
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ARTICLE 13. INDEPENDENT CONTRACTOR
It is understood and agreed that in the performance of this Agreement, Contractor (including its
employees and agents) is acting in the capacity of an independent contractor, and not as an agent
or employee of the Town. Contractor has full control over the means and methods of performing
said services and is solely responsible for its acts and omissions, including the acts and omissions
of its employees and agents.
ARTICLE 14. LICENSES/PERMITS
Contractor represents that Contractor has all licenses, permits, or qualifications of whatsoever in
nature, which are legally required for Contractor to perform the Work. Contractor shall, at
Contractor’s sole cost and expense, keep in effect at all times during the term of this Agreement,
any such licenses, permits or qualifications. Contractor is required to possess a current
________________________ license.

e

ARTICLE 15. INSPECTION

pl

All Work done and materials furnished, if any, shall be subject to inspection and approval by the
Town.
ARTICLE 16. SUBCONTRACTORS

Sa
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Contractor must obtain the Town’s prior written consent for subcontracting any Work pursuant to
this Agreement, including safety orders under Title 8 of California Code of Regulations. Any such
subcontractor shall comply, to the extent applicable, with the terms and conditions of this
Agreement. Any agreement between Contractor and a subcontractor pursuant to this Agreement
shall provide that the subcontractor procure and maintain insurance coverage as required herein
and which shall name Town as an additional insured.
ARTICLE 17. COMPLIANCE WITH LAWS/NON-DISCRIMINATION
Contractor shall comply with all applicable local, state and federal laws, regulations and
ordinances in the performance of this Agreement. Contractor shall not discriminate in the
provision of service or in the employment of persons engaged in the performance of this
Agreement on account of race, color, national origin, ancestry, religion, gender, marital status,
sexual orientation, age, physical or mental disability in violation of any applicable local, state or
federal laws or regulations.
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ARTICLE 18. NOTICES
All notices required or permitted by this Agreement, including notice of change of address, shall
be in writing and given by personal delivery or sent postage prepaid and addressed to the parties
intended to be notified, as set forth herein. Notice shall be deemed given as of the date of delivery
in person or as of the date deposited in any post office or post office box regularly maintained by
the United States Postal Service, unless otherwise stated herein. Notice shall be given as follows:
Town:

Attn: __________________
Town of Windsor
Post Office Box 100
Windsor, California 95492-0100
Telephone: (707) 838-5315

Contractor:

[Contact Name]

e

[Business Name]

pl

[Address]

[City, State, Zip]

Sa
m

[Telephone]

ARTICLE 19. GOVERNING LAW/VENUE

This Agreement shall be construed and its performance enforced under California law. Venue
shall be in the Superior Court of the State of California in the County of Sonoma.
ARTICLE 20. NON-WAIVER

The Town’s failure to enforce any provision of this Agreement or the waiver of any provision in a
particular instance shall not be construed as a general waiver of any part of such provision. The
provision shall remain in full force and effect.
ARTICLE 21. THIRD PARTY BENEFICIARIES
The Parties do not intend, by any provision of this Agreement, to create in any third party any
benefit or right owed by one party, under the terms and conditions of this Agreement, to the other
party.
ARTICLE 22. ASSIGNMENT
No assignment in transfer in whole or in party of this Agreement shall be made without the prior
written consent of Town.
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ARTICLE 23. SEVERABILITY
If any term or portion of this Agreement is held to be invalid, illegal, or otherwise enforceable by
a court of competent jurisdiction, the remaining provisions of this Agreement shall continue in full
force and effect.
ARTICLE 24. HEADINGS
The headings of the sections and exhibits of this Agreement are inserted for convenience only.
They do not constitute part of this Agreement and are not to be used in its construction.
IN WITNESS WHEREOF, Town and Contractor have caused this Agreement to be executed the
day and year first above written.

Sa
m

Recommended for Approval:

By
Name:
Title:

pl

Ken MacNab
Town Manager

FOR CONTRACTOR

e

FOR TOWN OF WINDSOR

Jeneen Peterson
Administrative Services Director
Recommended for Approval:

Department Head
APPROVED AS TO FORM:
__________________________________
Jose M. Sanchez
Town Attorney
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EXHIBIT A

Sa
m

pl

e

SCOPE OF SERVICES AND SCHEDULE
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EXHIBIT B
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PAYMENT SCHEDULE
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EXHIBIT C
DISPUTE RESOLUTION
ARTICLE 1 ― APPLICABLE STATUTES
1.01

Reference Public Contract Code section 9204(b) setting forth procedures for that apply to all claims by
contractors in connection with public works. Reference Public Contract Code section 9204(f)(2)
providing that a public entity may prescribe additional reasonable and equitable terms regarding actions
or procedures to be taken by the parties.

1.02

Reference California Government Code Section 930.2 which provides: “The governing body of a local
public entity may include in any written agreement to which the entity, its governing body, or any board
or employee thereof in an official capacity is a party, provisions governing the presentation, by or on
behalf of any party thereto, of any or all claims arising out of or related to the agreement and the
consideration and payment of such claims.”

ARTICLE 2 ― INTERPRETATION AND EFFECT
The procedures provided in this Document 00 73 83 are mandatory. Contractor must comply with these
procedures prior to filing a Government Code Claim with the Town form prescribed by Government
Code section 910. A failure or refusal by Contractor pursue diligently and exhaust, as to any Disputed
Work or Claim, the required administrative procedures set forth in this Document 00 73 83, shall operate
as a waiver of the Disputed Work and Claim and a bar to further judicial process.

2.02

This Document 00 73 83 shall not be interpreted to supersede or limit procedures within the Contract
Documents for administration of the Work, including but not limited to, procedures regarding changes to
the Contract Documents, changes from conditions indicated in the Contract Documents, changes in the
Contract Times, Liquidated Damages, differing site conditions and utility conflicts, testing and
inspections, quality control completion and close out of the Contract. Contractor must complete all such
contract procedures.

2.04

Sa
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2.03

pl
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2.01

Notwithstanding the pendency of contract administration procedures or disputes procedures set forth
herein, Contractor at all-time shall prosecute the Work in accordance with the Contract Documents, and
for disputed Work, in accordance with the Contract Documents as determined and directed by Town.
It is the intention of this Document 00 73 83 that disputes, protests, claims and disagreements however
denominated, between the parties arising under and by virtue of the Contract, be brought to the attention
of Town at the earliest possible time in order that the matters may be resolved by negotiation, if possible,
or other appropriate action promptly taken.

ARTICLE 3 ― DEFINITIONS
3.01

For purposes of this Document 00 73 83, the following Definitions shall apply:
.A “Disputed Work” - Work that Contractor contends is outside the scope of the Contract Documents
or in violation of the terms of the Contract Documents, resulting from any decision, determination, order,
direction, instruction, notice, action, or omission of Town being otherwise incorrect or improper.
Disputed Work includes any claims or potential claims regarding loss of productivity, delays, impacts,
arising or occurring during the Work, that Contractor may assert resulted from acts or omissions of Town
that were outside the requirements of the Contract Documents.
.B “Good Faith Negotiations” means the successive, tiered negotiations of Disputed Work, each with
increasing levels of documentation and substantiation, starting at the Project level and escalating to the
Authorized Representative level, then the Executive level, prior to Contractor filing a Final Claim.
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.C “Claim” or “statutory claim” is defined in Public Contract Code section 9104, and means “a separate
demand by the contractor sent by registered mail or certified mail with return receipt requested, for one
or more of the following:
.1 A time extension, including, without limitation, for relief from damages or penalties for delay
assessed by a public entity under a public works contract.
.2 Payment by the public entity of money or damages arising from work done by, or on behalf of, the
contractor pursuant to the contract for a public work and payment for which is not otherwise
expressly provided or to which the claimant is not otherwise entitled.
.3 Payment of an amount that is disputed by the public entity.”
.D Final Claim means the certified Final Claim prepared and submitted by Contractor if Good Faith
Negotiations fail to result in settlement of the claim.
ARTICLE 4 ― REQUIREMENTS OF GOOD FAITH NEGOTIATIONS
4.01 Introduction

pl
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.A At any time during the Good Faith Negotiations defined in this Article 4, Contractor may serve a
statutory claim pursuant to Public Contract Code section 9204. Upon receipt of a claim pursuant to
that section, the Town will conduct a reasonable review of the claim and, within a period not to exceed
45 days, shall provide Contractor a written statement identifying what portion of the claim is disputed
and what portion is undisputed. Upon receipt of a claim, Town and Contractor may, by mutual
agreement, extend the time period provided in this subdivision. Contractor shall furnish reasonable
documentation to support the claim.

Sa
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.B Notwithstanding the service of a statutory claim, Contractor must comply with the Good Faith
Negotiations procedures defined in this Article 4. Failure to so comply shall operate as a waiver of
Contractor’s claims.
4.02 Notification of Disputed Work Required.

.A Contractor shall promptly, and before commencing Disputed Work, notify Town’s Authorized
Representative in writing before proceeding with such Work. Contractor’s written notification shall
state the objection and the basis of the objection (“Disputed Work”).
.B If Contractor proceeds with the Disputed Work without complying with the written notice requirement,
Contractor will be deemed to have assented that the Work is within the Contract’s requirements, and
shall waive its rights to further right to a protest or Claim.
.C Contractor shall provide written notice of Disputed Work concurrently with Contractor’s incurring any
costs it may claim are the responsibility of Town.
4.03 Contemporaneous Records
.A Beginning with the first day on which any Disputed Work is performed, and each following Day,
Contractor shall maintain detailed hourly records of labor, construction equipment, and services, and
itemized records of materials and equipment used each Day in the performance of the Disputed Work.
Such records must be of a form acceptable to Town, shall be signed by Contractor, copies provided to
Town daily, and are subject to verification by Town.
4.04 Initial Substantiation (within ten (10) Days after Contractor’s first knowledge of the Disputed
Work.)
.A Within ten (10) Days after Contractor’s first knowledge of the Disputed Work, Contractor shall provide
Town with a written statement of dispute (“Dispute”) that includes a preliminary cost proposal for the
Disputed Work stating clearly and in detail its objection and reasons for contending the Disputed Work
is outside or in breach of the requirements of Contract Documents. The preliminary cost proposal
must provide a good faith preliminary estimate of the labor (workers, crews), equipment and/or
materials involved, and a corresponding good faith preliminary estimate of cost. It is the responsibility
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of Contractor to substantiate that the Disputed Work is in fact a change from the base scope of Work.
.B The written Dispute must identify the subcontractors, vendors, suppliers affected, if any, sufficient for
Town to visit the Site to inspect the work and/or conduct a telephonic interview of the persons
involved, and/or to photograph the work in question. Contractor shall provide by email digital
photographs of the Disputed Work and provide Town with contact information for all involved
subcontractors and/or suppliers of any tier to facilitate prompt “in person” review at the next job site
meeting.
4.05 First Negotiation: At Project Level. (No later than twenty-one (21) Days after Contractor’s first
knowledge of the Dispute).
.A The written notice and preliminary cost proposal for Disputed Work must be placed, by Contractor, as
either a specific discussion item on the Agenda for the next weekly meeting, or to occur immediately
before or following the weekly meeting. Both Town and Contractor shall then make a good-faith
effort to review the Disputed Work. It is expected that discussions will occur no later than twenty-one
(21) Days after Contractor’s first knowledge of the Dispute.
4.06 Updated Dispute Substantiation (no later than thirty (30) days of Contractor’s first knowledge of
Disputed Work).

pl
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.A In the event negotiations at the next job site meeting do not result in resolution of the Dispute, and in
any event no later than thirty (30) days of Contractor’s first knowledge of Disputed Work, Contractor
must update its Dispute (“Updated Dispute”) to meet the following requirements.
.B Contractor shall submit the Updated Dispute documentation in the following format:
Introduction and Issue Identification
Background
Chronology
Contractor's Position (Reason for Town’s potential liability)
Supporting documentation of merit
Supporting documentation of damages
Schedules (if appropriate)
Productivity exhibits (if appropriate)

Sa
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.1
.2
.3
.4
.5
.6
.7
.8

.C Contractor shall explain, cite by reference to Contract Documents and documents from the Project
record and/or submit photocopies of documents supporting the merit of its position.
.D Contractor shall explain, cite by reference to, and/or submit photocopies of documents supporting
damages. Contractor must submit substantial supporting documentation with this Updated Dispute
documentation; categories and amounts not identified and justified, will be deemed waived. Contractor
may not assert, subsequently, new or different categories or amounts of damages.
4.07 Second Negotiation: At Project Representative Level. (No later than forty-five (45) Days after
Contractor’s first knowledge of the Dispute).
.A If Town and Contractor do not resolve the Disputed Work at their first meeting, then Contractor shall
submit its Updated Dispute and shall calendar the matter for discussion with Contractor’s
Representative and Town’s Representative to occur within twenty (20) Days of the weekly meeting
and no later than forty-five (45) Days after Contractor’s first knowledge of the Dispute.
.B Town’s Representative will consider the information provided by Contractor and from Town’s
resources, and will provide a decision in writing. If Contractor disputes the written decision, then
Contractor’s remedy is to file a Notice of Potential Claim meeting the requirements below.
.C If for any reason Town should fail to act or provide a decision on a Dispute or Updated Dispute, all
within the required forty-five (45) Days, then the Dispute and Updated Dispute shall be deemed denied
by Town’s Representative on the forty-sixth (46th) Day.
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4.08

Notice of Potential Claim (no later than fifty-five (55) Days after Contractor’s first knowledge of
the Dispute).
.A If, after receiving Town’s Representative’s decision, Contractor disagrees with it or still considers the
Disputed Work required of it to be outside the requirements of the Contract Documents, then
Contractor shall so notify Town in writing within ten (10) Days after receiving the decision by
submitting a Notice of Potential Claim (“NOPC”) stating that it will issue a formal claim.

4.09

Third Negotiation: Meeting of Executives.
.A Upon receipt of Contractor’s NOPC, Contractor and Town shall negotiate the claim between and
among the Contractor’s Representative and Town’s Representative. Negotiations in response to the
NOPC will not extend the time to file the Formal Claim.

4.10

FINAL CLAIM AND CERTIFICATION (Within seventy-five (75) Days of Contractor’s first
knowledge of a Dispute, or within thirty (30) Days of Town’s written decision on Contractor’s
Dispute and Updated Dispute.)

e

.A Within seventy-five (75) Days of Contractor’s first knowledge of a Dispute, or within thirty (30) Days
of Town’s written decision on Contractor’s Dispute and Updated Dispute, Contractor shall file with
Town its formal claim(s), in the form specified in this Document 00 72 83. For each NOPC Contractor
intends to pursue as a formal claim, Contractor shall include all arguments, justification, cost or
estimates, schedule analysis, and detailed documentation supporting Contractor’s position.

pl

Contractor is encouraged to designate its Final Claim and Certification as its statutory claim.
.B Claim Documentation. Contractor’s Claim documentation shall conform to generally accepted
auditing standards (GAAS). Contractor shall submit the Claim in the following format:
Introduction
General Background Discussion
Summary of Issues and Damages
Index of Issues
For Each Issue (Begin each issue on a new page)
.a
Background
.b Chronology
.c
Contractor's Position (Reason for Town’s potential liability)
.d Supporting Documentation of Merit
.e
Supporting Documentation of Damages
.f
Schedules (if appropriate)
.g Productivity exhibits (if appropriate)
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.1
.2
.3
.4
.5

.C Contractor shall explain, cite by reference to, and/or submit photocopies of, documents supporting the
merit of its position. Supporting documentation may include, but not be limited to, General
Conditions, General Requirements, Technical Specifications, Drawings, correspondence, conference
notes, Shop Drawings and other Submittals, Submittal Logs, survey books, inspection reports, delivery
schedules, test reports, daily reports, subcontracts, fragmentary Critical Path method schedules,
photographs, technical reports, Requests for Information, field instructions, and other related records
necessary to support the merit of Contractor's position.
.D Contractor shall explain, cite by reference to, and/or submit photocopies of, documents supporting
damages. Supporting documentation may include, but not be limited to, any or all documents related
to the preparation and submission of the Bid; Subcontractor, Supplier or vendor files and cost records;
certified payroll reports, materials, equipment, and construction equipment and services costs;
purchase orders; invoices; project as-planned and as-built costs; Subcontractor and Supplier payment
documentation; quantity reports; other related records; general ledger and any other accounting
materials necessary to support the Contractor's position.
4.11

CLAIMS SHALL BE CALCULATED IN THE SAME MANNER AS CHANGE ORDERS PER
SECTION 01 26 00 (CONTRACT MODIFICATION PROCEDURES). NO SPECIAL, INCIDENTAL
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OR CONSEQUENTIAL DAMAGES MAY BE CLAIMED, REQUESTED OR RECOVERED.
ARTICLE 5 ― SUBCONTRACTOR CLAIMS.
5.01 Contractor shall require each Subcontractor, sub-Subcontractor and supplier to comply with the claims
procedure set forth in this Document 00 73 83 to provide Contractor with timely notice and
documentation of all claims. Contractor shall present as its claims, all Subcontractor, sub-Subcontractor
and supplier claims of any type, and prove them under the terms of the Contract Documents. Town shall
not be directly liable to any Subcontractor, any supplier, or any other person or organization, or to any
surety for or employee or agent of any of them, for damages or extra costs of any type arising out of or
resulting from the Project.
ARTICLE 6 ― WRITTEN DECISION AND ACTION ON CLAIMS
6.01

Time frames and procedures Decisions on statutory claims and formal claims follow the same
procedures stated In Public Contract Code Section 9104:

e

.A “Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the
claimant a written statement identifying what portion of the claim is disputed and what portion is
undisputed. Upon receipt of a claim, a public entity and a contractor may, by mutual agreement, extend
the time period provided in this subdivision.
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.B If the public entity needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body does
not meet within the 45 days or within the mutually agreed to extension of time following receipt of a
claim sent by registered mail or certified mail, return receipt requested, the public entity shall have up to
three days following the next duly publicly noticed meeting of the governing body after the 45-day
period, or extension, expires to provide the claimant a written statement identifying the disputed portion
and the undisputed portion.
.C If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a
claim issued pursuant to this section within the time prescribed, the claimant may demand in writing an
informal conference to meet and confer for settlement of the issues in dispute. Upon receipt of a
demand in writing sent by registered mail or certified mail, return receipt requested, the public entity
shall schedule a meet and confer conference within 30 days for settlement of the dispute.
.D Within 10 business days following the conclusion of the meet and confer conference, if the claim or any
portion of the claim remains in dispute, the public entity shall provide the claimant a written statement
identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any
payment due on an undisputed portion of the claim shall be processed and made within 60 days after
the public entity issues its written statement. Any disputed portion of the claim, as identified by the
contractor in writing, shall be submitted to nonbinding mediation, with the public entity and the
claimant sharing the associated costs equally. The public entity and claimant shall mutually agree to a
mediator within 10 business days after the disputed portion of the claim has been identified in writing.
If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each
party shall bear the fees and costs charged by its respective mediator in connection with the selection
of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute shall
be subject to applicable procedures outside this section.
.E For purposes of this section, mediation includes any nonbinding process, such as neutral evaluation or a
dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to
the timeframes in this section.
.F Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted
pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after
litigation has been commenced.
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.G Failure by the public entity to respond to a claim from a contractor within the time periods described in
this subdivision or to otherwise meet the time requirements of this section shall result in the claim
being deemed rejected in its entirety. A claim that is denied by reason of the public entity’s failure to
have responded to a claim, or its failure to otherwise meet the time requirements of this section, shall
not constitute an adverse finding with regard to the merits of the claim or the responsibility or
qualifications of the claimant.
.H Amounts not paid in a timely manner as required by the negotiations required under Public Contract
Code section 9204 shall bear interest at 7 percent per annum.”
ARTICLE 7 ― CLAIM UPDATES AND WAIVER

Waiver. If the initially required notice of Dispute, Updated Dispute, Notice of Potential Claim and Final
Claim, are not issued within the time period required herein, or if Contractor proceeds with the disputed
Work without first having given the notice of the Disputed Work, Contractor shall be deemed to have
waived its rights to further claim on the specific issue.

pl

7.02

e

7.01 Claim Updates Required. If Disputed Work persists longer than a single calendar month, then for each
quarter until the Disputed Work ceases, Contractor shall submit to Town a document titled “Claim
Update” that shall update and quantify all elements of the Claim as completely as possible. Contractor’s
failure to submit a Claim Update or to quantify costs every quarter shall result in waiver of the Claim for
that period. Claims or Claim Updates stating that damages, total damages (direct and indirect), schedule
impact and/or any time extension will be determined at a later date shall not comply with this
subparagraph and shall result in Contractor waiving its claim(s). Contractor shall also maintain a
continuing “claims log” that shall list all outstanding claims and their value, and provide such log to
Town quarterly.

ARTICLE 8 ― GOVERNMENT CODE SECTION 930.2

8.02

The procedures, negotiations, record keeping, documentation and Final Claim, if negotiation efforts
prove unsuccessful, as required in this Document 00 73 83, are intended to constitute a mandatory
administrative remedy and part One of a two-step claim procedure by agreement under California
Government Code Section 930.2. Step One is compliance with the Good Faith Negotiations and Claim
Requirements. Step Two is filing a Government Code Section 910 Claim in with the Town following
statutory procedures and identifying Claims submitted, negotiated and not settled.

Sa
m

8.01

Should Contractor fail to timely comply with the procedures set forth in this Document 00 73 83,
Contractor may have rights to apply for consideration of late claims following the procedures in
Government Code Section 930.4 This Document 00 73 83 defines the limits of authority of Town’s
representative to consider late claims and the basis therefore.

ARTICLE 9 ― WAIVER AND SUBSTANTIAL COMPLIANCE
9.01

If Contractor fails to comply with this Document 07 73 83 as to any claim or Disputed Work, then
Contractor shall waive its rights to such claim. All claim(s), Disputed Work items or issue(s) not
raised in a timely notice, timely notice of potential claim and then timely claim submitted under this
Document 00 73 83, may not be asserted in any subsequent arbitration (if subsequently agreed),
litigation or legal action, and any award (or portion thereof), judgment or verdict contrary to this
preclusion shall be vacated to the extent contrary.

9.02

Contractor may request an extension of time to comply with the claims procedure herein, but must do
so in advance of time periods expiring and Town must give its approval in writing (which approval
may be withheld in Town’s discretion.) As to any other feature of the claim procedure herein (and its
claims waiver feature), it may not be waived or altered absent a written Change Order signed by both
parties and accepted as to form by their legal counsel (for the Town, the Town Attorney ).

9.03

Town in its sole discretion, may consider Contractor’s substantial compliance with the required initial
notice and written Dispute, provided Contractor demonstrates good faith and a manifest lack of
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prejudice to Town from late written notice, for example, contemporaneous Town/Contractor
discussions and review of Disputed Work with full opportunity to investigate and verify costs and
work performed. Under no circumstances may substantial compliance by considered when the
required written notice is more than twenty-one (21) calendar days late.
9.04
9.05

Town shall not be deemed to waive or alter any provision under this Document 00 73 83, if at Town’s
sole discretion, a claim is administered in a manner not in accord with this Document 00 73 83.
Compliance with the foregoing shall not be a prerequisite to any Claim that is based solely on
differences in measurement or errors of computations as to Contract quantities.

ARTICLE 10 ― CLAIMS UNDER $375,000
10.01 The provision of Public Contract Code §20104 set seq. relating to the resolution of construction claims of
three hundred seventy-five thousand dollars ($375,000) or less which arise between a contractor and a
local agency are hereby incorporated in this Contract and are italicized for ease of use.
10.02 Documentation that is necessary to substantiate Claims submitted pursuant to this section must comply
with the format requirements set forth in this Document 00 73 83.

e

.A Claims for $375,000 or below, as provided by Public Contract Code - §20104 (a)-(d), Application of
article; provisions included in plans and specifications:

pl

(a)(1) This article applies to all public works claims of three hundred seventy-five thousand dollars
($375,000) or less which arise between a contractor and local agency.
(2)
This article shall not apply to any claims resulting from a contract between a contractor
and a public agency when the public agency has elected to resolve any disputes pursuant to Article 7.1
(commencing with §10240) of Chapter 1 of Part 2.
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(b)(1) "Public work" means "public work contract" as defined in Section 1101 but does not include
any work or improvement contracted for by the state or the Regents of the University of California.
(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of
money or damages arising from work done by, or on behalf of, the contractor pursuant to the contract
for a public work and payment of which is not otherwise expressly provided for or the claimant is not
otherwise entitled to, or (C) an amount the payment of which is disputed by the local agency.
(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications
for any work which may give rise to a claim under this article.
(d) This article applies only to contracts entered into on or after January 1, 1991.

.B Claims for $375,000 or below, as provided by Public Contract Code - §20104.2 (a)-(f), Claims,
requirements, tort claims excluded:
For any claim subject to this article, the following requirements apply:
(a) The claim shall be in writing and include the documents necessary to substantiate the claim.
Claims must be filed on or before the date of Final Payment. Nothing in this subdivision is
intended to extend the time limit or supersede notice requirements otherwise provided by contract
for the filing of claims.
(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in
writing to any written claim within 45 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the local agency may have against the claimant.
(2) If additional information is thereafter required, it shall be requested and provided pursuant to
this subdivision, upon mutual agreement of the local agency and the claimant.
(3) The local agency's written response to the claim, as further documented, shall be submitted to
the claimant within 15 days after receipt of the further documentation or within a period of time no
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greater than that taken by the claimant in producing the additional information, whichever is
greater.
(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred
seventy-five thousand dollars ($375,000), the local agency shall respond in writing to all written
claims within 60 days of receipt of the claim, or may request, in writing, within 30 days of receipt
of the claim, any additional documentation supporting the claim or relating to defenses to the claim
the local agency may have against the claimant.
(2) If additional information is thereafter required, it shall be requested and provided pursuant to
this subdivision, upon mutual agreement of the local agency and the claimant.
(3) The local agency’s written response to the claim, as further documented, shall be submitted to
the claimant within 30 days after receipt of the further documentation, or within a period of time no
greater than that taken by the claimant in producing the additional information or requested
documentation, whichever is greater.

e

(d) If the claimant disputes the local agency's written response, or the local agency fails to respond
within the time prescribed, the claimant may so notify the local agency, in writing, either within 15
days of receipt of the local agency's response or within 15 days of the local agency's failure to
respond within the time prescribed, respectively, and demand an informal conference to meet and
confer for settlement of the issue in dispute. Upon a demand, the local agency shall schedule a
meet and confer conference within 30 days for settlement of the dispute.
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(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the
claimant may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For
purposes of those provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time the claimant submits his or her written claim pursuant to subdivision
(a) until the time that claim is denied as a result of the meet and confer process, including any
period of time utilized by the meet and confer process.
(f) This article does not apply to tort claims and nothing in this article is intended nor shall be
construed to change the time periods for filing tort claims or actions specified by Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title 1 of the Government Code.

.C Claims for $375,000 or below, as provided by Public Contract Code - § 20140.4(a)-(c), pertaining to
Civil action procedures; mediation and arbitration; trial de novo; witnesses:
The following procedures are established for all civil actions filed to resolve claims subject to this
article:
(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of both
parties. The mediation process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and
shall be concluded within 15 days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court or by stipulation of both parties. If
the parties fail to select a mediator within the 15-Day period, any party may petition the court to
appoint the mediator.
(b)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant
to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4
commencing with Section 2016.010 of Part 4 of the Code of Civil Procedure) shall apply to any
proceeding brought under this subdivision consistent with the rules pertaining to judicial
arbitration.
(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators
appointed for purposes of this article shall be experienced in construction law, and, upon
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stipulation of the parties, mediators and arbitrators shall be paid necessary and reasonable hourly
rates of pay not to exceed their customary rate, and such fees and expenses shall be paid equally by
the parties, except in the case of arbitration where the arbitrator, for good cause, determines a
different division. In no event shall these fees or expenses be paid by Town funds.
(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code
of Civil Procedure, any party who after receiving an arbitration award requests a trial de novo but
does not obtain a more favorable judgment shall, in addition to payment of costs and fees under
that chapter, pay the attorney's fees of the other party arising out of the trial de novo.
(c) The court may, upon request by any party, order any witnesses to participate in the mediation
or arbitration process.
.D Claims for $375,000 or below, as provided by Public Contract Code - §20140.6 (a)-(b), Payment on
undisputed portion of claim; interest on arbitration awards or judgments:
(a)
No local agency shall fail to pay money as to any portion of a claim which is undisputed except
as otherwise provided in the contract.
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(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any
arbitration award or judgment. The interest shall begin to accrue on the date the suit is filed in a
court of law.
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APPENDIX B
PRE-FABRICATED OFFICE AND MEZZANINE BID FORM
Bidder hereby certifies to Town of Windsor that all representations, certifications, and
statements made by Bidder, as set forth in this Bid Form and attachments are true and
correct and are made under penalty of perjury pursuant to the laws of California.
Item
No.

EST.
U/M QTY
.

UNIT COST

EXTENDED COST

1

$

$

2

Installation: of Stairway,
Landing, and Opening to LS
Mezzanine level.

1

$

$

3

Electrical connection to
Mezzanine Office sub- LS
panel.

1

$

$

4

Fire Sprinkler Connection
to
mezzanine
office LS
Sprinklers.

1

$

$

1

DESCRIPTION

Assembly/Installation of
Pre-Fabricated
PanelBuilt Mezzanine and
LS
Modular
Office
as
described in Appendix C.

TOTAL COST

$

GRAND TOTAL COST

$

WRITTEN TOTAL AMOUNT:
______________________________________________________________________________
SIGNATURE: ___________________________ DATE: _________________________
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APPENDIX C
MEZZANINE AND MODULAR OFFICE REQUIREMENTS
MODULAR OFFICE SPECIFICATIONS
CLASS A INTERIOR WALLS

VINYL COVERED GYPSUM BOARD BOTH SIDES OF WALL (G/G): 50 LF @ 8 FEET TALL
The walls shall be 3" thick composite sandwich panels. The outside and inside facing shall be 1/2" Class
A
Fire-shield gypsum board with a vinyl finish of champagne, off-white or gray. The core shall be
one pound density polystyrene laminated with a structural adhesive. Wall panels shall be insulated to a
minimum of R-11. Every 4’ will have an aluminum extruded binder post with snap cover to house all the
electrical components. All binder posts, window trim and doors are painted to match the wall covering.

POLYSTYRENE CORE:
The polystyrene core shall have the following mechanical properties:
Shear strength (flatwise)

18 -22 PSI

Shear Modulus (flatwise)

280 - 320 PSI

The water absorption rate shall be less than 4%
STC Value: 32

ROOF

1.5” STEEL B-DECK: 156 SQUARE FEET
The roof shall consist of 22 gauge, galvanized steel inter-nesting pans as a dust cover with closure fascia.
Steel shall be fabricated from steel conforming to Section 1.2 of the latest edition of the American Iron
and Steel Institute, Specifications for the Design of Cold-Formed Steel Structural Members. Steel decking
shall be corrugated and shall be mechanically fastened to support beams. This roof shall be free of support
by columns within the structure. (free span). This roof shall have a minimum dead load capacity of (5)
PSF.

CEILING

SUSPENDED CEILING: 156 SQUARE FEET
The ceiling system shall consist of a complete Class "A" suspension system and acoustical material. The
ceiling suspension system shall consist of a concealed assembly of structural members and such hardware
and wall moldings as required to support the ceiling system with a maximum deflection of L/360 of the
span. The ceiling shall be capable of incorporating lighting, heating, ventilation, air conditioning,
electronic and electrical system components, as necessary. The system shall be completely integrated with
the structural and mechanical elements, and shall be coordinated with the interior partitions. The ceiling
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system shall consist of white "T" grid system with 2' X 4' pattern. Ceiling tiles shall be USG “Radar”
Model #2310 2’ X 4’ X 5/8" Lay-in or equal.
FIBERGLASS INSULATION: 156 SQUARE FEET
Rolls of R-19 Kraft faced Fiberglass insulation batts are also included. The rolls are 23" wide x 6" thick x
75 square feet.

DOORS

20 GAUGE INSULATED STEEL WITH 1/2 GLASS: 1 EACH
The door(s) shall be 36"w X 84"h X 1 3/4" thick and shall be constructed of 20 gauge hot dipped
galvanized steel, mill treated for proper paint adherence. The door shall have top and bottom channel of
16 gauge steel projection welded to door skins on no less than 2" centers. The top channel is to be flush
while the bottom channel is to be inverted. The hinge preparations are to be 9 gauge steel reinforcements
projection welded to the door skins in six places each. Hinge preparation is to be cut through the doors
and provided with reversible filler plates to allow building site handling. Standard hinge preparation is to
be 4-1/2" regular weight .134" hinge, conforming to ANSI A1567, three preparations. The door frame
shall be 16 gauge single "rabbet" commercial quality steel. The frame shall be pre-mortised for
application of matching hinges and striker set of the door. The door shall be supplied with all necessary
hardware as to meet local and state code requirements. The door shall be fabricated as to include 1/8"
tempered safety glass in the upper half. The window shall measure approximately 22"w X 36"h. Each
door includes a sweep, threshold, satin chrome leverset and weather-stripping. All leversets are keyed
alike.

WINDOWS

PICTURE WINDOW: 2 EACH
Picture windows shall be nominal 3’8” wide X 3' high (Other sizes used and available to fit certain
building sizes). They shall be installed 42" off the floor. Window will be glazed with ¼” clear tempered
glass and shall be an integral part of the wall panel. The window shall be non-opening, and the entire
window frame shall be painted in accordance with AAMA Specification 603.8.

ELECTRICAL

MODULAR (WIRED) ELECTRICAL PACKAGE:
The electrical package shall consist of a (1) wall switches; (4) duplex receptacles; (2) 110 volt 2x4 lay-in
LED fixtures (75 fc at desk height) with pre-wired electrical modules. Switches and receptacles are flush
mounted in 2x4 handy boxes with modules consisting of MC cable with #12 AWG solid copper
conductors. For switches and receptacles, the conductors tie into the apparatus in the usual fashion. Each
module has a "power-in" tap, which plugs into a distribution or extender cable. As a circuit is filled, a
"home run" is then made to the breaker box. Lighting is handled in a similar fashion, with the switch
module acting as the “home run”. Also, included shall be (2) 2x4 handy boxes for telephone/data
connections no faceplate – wiring by others. NOTE: Tubes are not included, and final hookup of power to
the breaker box must be made by a licensed electrician. This package meets NEC (current edition).
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VENDOR / INSTALLER WILL PRE-WIRE THE RECEPTACLES, LIGHTS, SWITCHES, & THROUGH-THEWALL HVAC UNIT TO A VENDOR / INSTALLER SUPPLIED LOAD CENTER ATTACHED TO THE
BUILDING.
HVAC IS A THROUGH-THE-WALL UNIT,
FINAL TIE-IN AND DATA/COMMUNICATIONS ARE BY OTHERS.

125 AMP SINGLE PHASE 120/240 Volt 8 SPACE MAIN LUG LOAD CENTER GE
TLM812SCUD or equal
1: EACH
The electrical service shall include an indoor load center of sufficient amperage and circuit capacity as to
handle all lighting loads, receptacles and vendor supplied HVAC systems. NOTE: The entire electrical
system for the modular building shall be in accordance with the National Electrical Code and shall meet
all N.E.C. requirements.

HVAC

AIR CONDITIONING - COOLING & HEATING (HEAT PUMP): 1 EACH (TITLE 24)
The heat pump through-wall unit shall be 9,000 BTU's of cooling and 11,500 BTU's of heating. The unit
shall be a through-the-wall type with panel preparation included. The unit shall be 230/208V, 60HZ, 20
AMP
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MEZZANINE SPECIFICATIONS
SIESMIC 4 MEZZANINE STRUCTURE AND LOAD RATING: 80 PSF – L /
360
CLEAR HEIGHT: 96”
DECK HEIGHT: 112 ¾”
COLUMN LOADING: 15,750
POUNDS
The mezzanine floor support and loading shall consist of 7" x 7” x 1/4” square columns with 3/4" thick X
14" square plates as bases. Column loading represents the maximum weight placed on the existing floor if
the mezzanine is loaded to its maximum capacity on each square foot. The end user should verify that
their floor has adequate strength to support the column loading. The perimeter and intermediate support
beams shall be structural beams. Joists shall consist of properly sized bar joists.
STEEL DECKING SUB-FLOORING: 459 SQUARE FEET
Decking shall be composed of no less than 22 Gauge 1 1/2”, galvanized metal b-decking as a sub-surface.
ADVANTECH FLOOR DECKING: 459 SQUARE FEET
High density engineered wood with advanced moisture resistance. 3/4" tongue and groove Advantech
shall be used as an overlay attached by screws.

HANDRAILS

OSHA 2-RAIL HANDRAIL: 18 LF
The handrail shall consist of 42” tall 1 ½” tubular uprights with 1 ½” tubular cross members. 4” tall 12
gauge kick plate will also be supplied with system. All handrails shall be powder coated safety yellow.
FASTENERS:
All wedge anchors, bolts, nuts; washers, and screws shall be supplied with the system. No additional
fasteners will be needed to complete the structure.
FINISH:
All structural beams, columns, landings, handrail and gates are powder coated our standard colors. Bar
joists are primed gray and are not powder coated. Special colors and powder coating the bar joists can be
quoted upon request. All handrails shall be painted safety yellow.

STRUCTURAL ENGINEERING PLANS

Vendor to provide customer with one set of signed structural engineered plans and specifications
from a licensed structural engineer showing compliance with all California Seismic Regulations
and Local Building and Fire Codes.

INSTALLATION

Installation to include only materials provided by Vendor. Installation option assumes reasonable access
to work area and typical working hours (8-5 M-F). Work area and lay down areas shall be broom cleaned
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daily as not to interfere with ongoing work in and around the warehouse facility. The onsite work area is
to be free & clear of any existing obstructions, so that the crew can work quickly & efficiently. Vendor
will utilize either in-house installation crews or one of our regionally approved subcontractors to perform
installations, as distance, timing, and other circumstances dictate. Forklift and/ or Heavy Equipment (if
needed for the installation) and Unloading of material is not included.
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APPENDIX D
MEZZANINE / OFFICE LAYOUT PLAN
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